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Abstract
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TR CURNAL contracts in the context of the digitalization of the economy. It
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governing the use of digital technologies in commercial activities.
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Introduction

In the context of the rapid digitalization of the global economy, the issue of legal regulation and
enforcement of international commercial contracts acquires a fundamentally new dimension,
conditioned by the transformation of traditional legal constructions under the influence of
information and communication technologies, global network platforms, and algorithmic
mechanisms for managing contractual obligations. Scholarly literature reasonably emphasizes that
“the expansion of electronic commerce within open information systems has required national
legislators to adopt appropriate legal solutions™ [1, p. 5]. This provision reflects a fundamental
shift in the understanding of contract law, where the classical model of a written agreement is
gradually being replaced by digital forms of interaction based on electronic documents, electronic
signatures, and automated systems for the performance of obligations.

From this perspective, particular importance is attached to the analysis of the legal nature of
electronic and smart contracts as key instruments of contemporary international commerce.
Academic studies note that “a smart contract may simultaneously be regarded both as a computer
program and as a contract” [2, p. 126], which indicates the emergence of a new hybrid legal
construction combining the characteristics of a legal transaction and a technological algorithm. In
our opinion, this dualistic nature of smart contracts necessitates the reconsideration of traditional
categories of civil and private international law, since the automation of contractual performance
transforms the very essence of contractual relations by reducing the role of the subjective factor
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and increasing the significance of program code as a regulator of the parties’ behavior. At the same
time, critical analysis demonstrates that such transformation gives rise to a number of unresolved
issues related to the recognition of the legal validity of smart contracts, the determination of
applicable law, and mechanisms for the protection of violated rights.

Within the framework of international economic activity, digital technologies function not only as
instruments for optimizing commercial processes but also as factors generating new legal
challenges. In particular, research emphasizes that “the use of information technologies in
economic activity requires the adjustment of existing legislation and the assurance of compliance
with international obligations™ [3]. This thesis points to the necessity of harmonizing national legal
systems with international standards, which is especially relevant given the cross-border nature of
digital transactions. Our scientific and methodological approach is based on the premise that the
modern legal system should move from a reactive model of regulation toward a proactive one
capable of anticipating technological changes and developing adequate legal mechanisms for their
integration.

An equally significant aspect concerns the development of electronic forms of contractual
relations within the digital economy, accompanied by the emergence of new legal institutions and
categories. Scholarly literature indicates that “electronic contracts and digital technologies
substantially transform traditional methods of concluding and performing obligations” [4]. This
statement confirms the thesis that digitalization leads to an institutional transformation of contract
law, within which not only the forms but also the substance of legal relations are changing. In our
understanding, this requires a comprehensive reconsideration of the categorical apparatus of law,
including such notions as expression of will, form of transaction, evidentiary value, and legal
liability.

Particular attention should also be devoted to the issue of protecting the rights of participants in
international commercial contracts within the digital environment. As noted in contemporary
studies, “the development of the digital economy is accompanied by the emergence of new legal
risks associated with the use of data and intellectual property” [5]. Our analysis demonstrates that
these risks are conditioned not only by technological factors but also by the insufficient
development of legal mechanisms governing them, thereby necessitating enhanced international
cooperation and the elaboration of unified legal norms.

Thus, the introduction to this research demonstrates that the legal regulation and enforcement of
international commercial contracts in the context of digital technologies constitute a complex,
multi-level, and dynamically developing scientific problem requiring an interdisciplinary and
systemic approach. In our view, the further development of this field should be aimed at forming
an integrated legal concept of digital contract law capable of ensuring a balance between
innovative development and the protection of the rights of subjects engaged in international
commerce.

Literature Review

The contemporary stage of the development of international commerce in the context of
digitalization has stimulated scholarly research aimed at comprehending the legal mechanisms
governing electronic contracts, digital platforms, and smart technologies. An analysis of the
academic literature demonstrates that this issue is examined within an interdisciplinary framework
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combining the norms of civil law, private international law, and information law. In particular,
fundamental studies emphasize that “the development of electronic commerce has become one of
the principal directions in the evolution of civil legislation of states and the international
community” [1, p. 5]. This provision indicates the systemic nature of the transformation of legal
institutions, where digital technologies act as catalysts for changes in the sphere of contractual
regulation. In our understanding, this position reflects an objective trend; however, it requires
further elaboration taking into account the specific nature of cross-border digital transactions and
their jurisdictional peculiarities.

A special place in academic research is occupied by the analysis of the legal nature of smart
contracts. Contemporary scholars reasonably note that “a smart contract may simultaneously be
regarded both as software code and as a contractual construction” [2, p. 126]. This interpretation
is of considerable theoretical significance, as it reflects the emergence of a new legal form situated
at the intersection of law and technology. Our scientific and critical approach lies in the view that
such a dual nature of smart contracts requires not only doctrinal comprehension but also
institutional consolidation at the legislative level, since without a clear determination of their legal
status it is impossible to ensure effective protection of the rights of participants in contractual
relations. At the same time, existing studies insufficiently consider the risks of the algorithmic
autonomy of such contracts, thereby creating regulatory gaps concerning their amendment and
termination.

In the context of the use of information technologies in international economic activity, significant
contributions to the development of this issue have been made by studies emphasizing that “the
formation of the digital economy requires the adjustment of existing legislation and the
development of international legal cooperation” [3]. This position appears well-founded, since the
digital transformation of the economy objectively transcends the boundaries of national legal
systems and necessitates the unification of legal norms at the international level. In our view, the
value of this approach lies in its orientation toward systemic changes; however, it requires further
specification regarding the mechanisms for implementing such changes, including the
development of unified standards for electronic transactions and procedures for their recognition.
Considerable attention in scholarly literature is also devoted to the issues of legal regulation of
electronic commerce at the national level. In particular, it is noted that “the analysis of normative
legal acts in the sphere of electronic commerce reveals the necessity of improving the legal
foundations governing these relations” [4, p. 227]. This conclusion points to the existence of
institutional gaps in the legal regulation of electronic commerce, thereby confirming the relevance
of further academic research in this field. Our opinion is that the development of national
legislation should be carried out in close correlation with international standards, which would
ensure the effective functioning of digital contracts within the cross-border environment.

An equally important direction of research concerns the analysis of the legal aspects of digital
contracts and their evidentiary force. Scholarly publications emphasize that “electronic contracts,
despite their convenience, generate a number of legal problems related to their legal validity and
evidentiary significance” [5]. This provision reflects one of the key problems of digital contract
law associated with the necessity of adapting traditional procedural norms to new forms of
evidence. In our scientific perspective, the resolution of this issue is possible through the
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implementation of digital registries, blockchain technologies, and unified standards of electronic
identification.

Furthermore, contemporary studies devote attention to the protection of intellectual property rights
within the digital environment. It is noted that “the development of digital technologies is
accompanied by the emergence of new legal threats, including internet piracy and unlawful use of
data” [6]. This aspect is of fundamental importance for international commercial contracts, since
violations of intellectual property rights may significantly affect the performance of obligations
and the economic interests of the parties. In our understanding, this issue requires a comprehensive
approach encompassing both legal and technological mechanisms of protection.

Thus, the analysis of the literature demonstrates that scholarly research in the field of legal
regulation of international commercial contracts in the context of digital technologies is
characterized by a high level of theoretical elaboration; however, unresolved issues remain
concerning the unification of legal norms, the determination of the legal status of smart contracts,
and the establishment of effective mechanisms for the protection of the rights of participants. From
our scientific and methodological perspective, the further development of this field should be
aimed at the integration of legal and technological approaches, which would make it possible to
establish a stable and effective system for regulating digital commercial relations.

Research Methodology

The methodology of this research is based on a comprehensive approach to the analysis of the
legal regulation and enforcement of international commercial contracts in the context of the
digitalization of the economy. The study employs dialectical, comparative-legal, and systemic
methods, which make it possible to examine the phenomenon under consideration in its
development, interrelation, and integrity.

The dialectical method is applied to identify the transformation of traditional contractual relations
under the influence of digital technologies, as well as to analyze the contradictions arising between
classical legal norms and new forms of electronic and smart contracts. The comparative-legal
method makes it possible to compare various models of regulating digital contracts within national
and international legal systems, thereby revealing their advantages and disadvantages. The
systemic approach ensures the consideration of legal regulation as a unified structure
encompassing norms of international law, national legislation, and digital technological elements.
In addition, the research utilizes a functional approach that allows for determining the role of legal
norms in ensuring the stability and effectiveness of international commercial relations, as well as
the method of legal modeling aimed at developing prospective directions for improving the legal
regulation of digital contracts.

Thus, the selected methodology provides a comprehensive and scientifically grounded analysis of
the issue under study, making it possible to reveal both its theoretical and practical significance.

Analysis and Results

The conducted analysis demonstrates that the digitalization of international commercial activity
fundamentally transforms both the process of concluding contracts and the mechanisms for the
performance of contractual obligations, thereby forming a qualitatively new model of contractual
relations based on electronic technologies and automated systems. In our understanding, the key
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result of the research lies in establishing that digital instruments such as electronic contracts,
electronic signatures, and smart contracts not only simplify the interaction between parties but
also alter the very legal nature of obligations, shifting the emphasis from the expression of the
parties’ will to algorithmically fixed conditions of performance.

The analysis has shown that the use of electronic contracts significantly reduces transaction costs,
accelerates the process of negotiating contractual terms, and expands the geographical scope of
commercial relations by providing access to global markets. At the same time, substantial legal
problems have been identified concerning the recognition of the legal validity of electronic
documents, their evidentiary significance, and the determination of applicable law in cross-border
transactions. Within our scientific approach, these problems are considered a consequence of the
inconsistency between traditional legal mechanisms and the requirements of the digital
environment.

Particular attention in the study is devoted to smart contracts as an innovative instrument for the
performance of obligations. The obtained results indicate that the automated nature of their
execution ensures a high level of reliability and minimizes the risk of contractual breaches.
However, it has also been revealed that the absence of a clearly defined legal status of smart
contracts, as well as the complexity of their interpretation and modification, creates certain legal
risks. In our understanding, this points to the necessity of developing special legal norms
regulating the use of such technologies.

Furthermore, the analysis has demonstrated that within the digital economy the importance of data
protection and intellectual property rights is increasing, which directly affects the performance of
international commercial contracts. It has been identified that existing legal mechanisms do not
always provide a sufficient level of protection, particularly within the cross-border digital
environment, where difficulties arise in determining jurisdiction and applicable legislation.

As a result of the research, it has been established that effective legal regulation of international
commercial contracts in the context of digital technologies is possible only under the condition of
harmonizing national legislation with international standards, as well as implementing innovative
legal instruments that take into account the specific features of the digital economy. In our
scientific perspective, the further development of this sphere should be aimed at creating a flexible
and adaptive legal system capable of responding promptly to technological changes and ensuring
a balance of interests among participants in international commerce.

Conclusion

The conducted research makes it possible to conclude that the legal regulation and enforcement
of international commercial contracts in the context of digital technologies constitute a complex
and dynamically developing process conditioned by the transformation of economic relations and
the introduction of innovative instruments of the digital environment. In our understanding, the
key finding lies in establishing that traditional legal constructions of contract law no longer fully
satisfy the requirements of the digital economy, thereby necessitating their conceptual
reconsideration and adaptation.

The analysis has demonstrated that the implementation of electronic and smart contracts
significantly increases the efficiency of international commercial activity, reduces transaction
costs, and accelerates the performance of obligations. At the same time, it has been revealed that
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these technologies generate new legal challenges related to the recognition of the legal validity of
digital transactions, their evidentiary significance, as well as issues of jurisdiction and applicable
law. In our scientific perspective, these aspects require priority normative regulation.

Of particular importance is the fact that the automation of contractual performance through digital
technologies alters the balance between legal and technological mechanisms of regulation,
strengthening the role of algorithms and reducing the degree of human participation. In our
understanding, this necessitates the formation of new legal approaches capable of ensuring control,
transparency, and protection of the rights of participants in contractual relations.

Overall, the results of the research confirm the necessity of harmonizing national legislation with
international standards, developing unified approaches to the regulation of digital contracts, and
strengthening the legal protection of participants in international commerce. Within our scientific
approach, the further development of this field should be directed toward the creation of a flexible,
adaptive, and technologically oriented legal system capable of functioning effectively in the
conditions of the digital economy and globalization.
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