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Abstract  

This article examines the legal nature of civil liability for 

infringement of industrial property rights, including patents, 

trademarks, and industrial designs. The study analyzes traditional 

civil law approaches to liability and evaluates their adequacy in 

addressing modern challenges arising from digitalization and 

globalization. Particular attention is given to damages and 

compensation as primary remedies, as well as the role of 

intermediaries and technological developments in shaping liability 

frameworks. The article concludes with proposals for improving 

national legal systems through the adoption of flexible and 

adaptive mechanisms. 
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Introduction 

Annotatsiya 

Mazkur maqolada sanoat mulk obyektlari (patentlar, tovar belgilari va sanoat namunalari)ga 

bo‘lgan huquqlarni buzganlik uchun fuqarolik-huquqiy javobgarlikning huquqiy tabiati tahlil 

qilinadi. Tadqiqotda zarar va kompensatsiya kabi asosiy himoya vositalari o‘rganilib, ularning 

qo‘llanilishi qiyosiy-huquqiy yondashuv asosida baholanadi. Shuningdek, raqamli iqtisodiyot 

sharoitida yuzaga kelayotgan yangi huquqbuzarlik shakllari, platformalar faoliyati hamda 

texnologik omillarning javobgarlik tizimiga ta’siri yoritiladi. Tadqiqot natijasida milliy 

qonunchilikni takomillashtirish bo‘yicha ilmiy takliflar ilgari suriladi. 

 

Kalit so‘zlar: sanoat mulki, patent, tovar belgisi, sanoat namunasi, fuqarolik-huquqiy javobgarlik, 

huquqbuzarlik, zarar, kompensatsiya, raqamli iqtisodiyot, platformalar 

 

Introduction 

Industrial property rights, including patents, trademarks, and industrial designs, constitute a 

fundamental component of the intellectual property system. These rights play a crucial role in 

promoting innovation, ensuring fair competition, and supporting economic development. Their 
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effective protection is therefore essential for both right holders and the broader market 

environment. 

However, the rapid development of digital technologies and the globalization of trade have 

significantly transformed the nature of infringements. Unauthorized use of trademarks in online 

marketplaces, patent violations in technological industries, and mass production of counterfeit 

goods have become increasingly common. These developments challenge traditional models of 

civil liability, which were originally designed for more localized and direct forms of infringement. 

The purpose of this article is to analyze the legal nature of civil liability for infringement of 

industrial property rights, identify its key elements, and assess modern challenges that require 

doctrinal and legislative reconsideration. 

 

Legal nature of industrial property rights  

Industrial property rights are a category of intellectual property that grants exclusive rights to their 

holders over specific intangible assets. Unlike copyright, which protects creative expression, 

industrial property primarily concerns commercial and technological innovations. 

Patents protect technical inventions, granting the holder exclusive rights to exploit the invention 

for a limited period. Trademarks protect distinctive signs used in commerce, ensuring the 

identification of goods and services. Industrial designs safeguard the aesthetic aspects of products. 

A common feature of all industrial property rights is their exclusive (absolute) nature. This means 

that the right holder has the authority to prevent third parties from using the protected object 

without authorization. Any unauthorized use constitutes an infringement and gives rise to legal 

liability. 

 

Concept of civil liability for infringement 

Civil liability for infringement of industrial property rights arises when a person unlawfully 

violates the exclusive rights granted to the right holder over protected objects such as patents, 

trademarks, and industrial designs. These rights are absolute in nature, meaning they operate erga 

omnes and impose a general obligation on all third parties to refrain from unauthorized use. 

Therefore, any breach of this obligation constitutes a civil offence and triggers legal liability. 

The primary purpose of civil liability in this context is twofold: first, to restore the violated rights 

and compensate the injured party for the losses suffered; and second, to ensure the proper 

functioning of the market by maintaining fair competition and legal certainty. 

Traditionally, civil liability is based on a set of fundamental elements that must be established in 

order to impose responsibility: 

• unlawful act (infringement) — the unauthorized use of an industrial property object without 

the consent of the right holder;  

• damage — material or economic loss suffered by the right holder as a result of the 

infringement;  

• causal link — a direct connection between the unlawful act and the damage incurred;  

• fault — the mental attitude of the infringer, which may include intent or negligence.  

In practice, however, the application of these elements in industrial property disputes presents 

specific challenges. In particular, proving damage and establishing a causal link can be 
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significantly more complex than in traditional civil law cases due to the intangible nature of the 

protected objects and the market-based value of industrial property. 

In the context of industrial property, infringement may take various forms depending on the type 

of protected object. For example: 

• unauthorized use or reproduction of a patented invention in production or commercial activity;  

• use of a trademark that is identical or confusingly similar to a registered mark, leading to 

consumer confusion;  

• imitation or copying of protected industrial designs, especially in manufacturing and 

distribution of goods.  

Moreover, modern legal practice recognizes that infringement is not always limited to direct 

actions. Indirect or contributory infringement may also arise, particularly in cases where 

intermediaries facilitate the use or distribution of infringing products. This expands the scope of 

civil liability beyond the immediate infringer and reflects the complexity of modern commercial 

relations. 

Civil liability for infringement of industrial property rights performs not only a compensatory 

function, aimed at restoring the financial position of the right holder, but also a preventive 

(deterrent) function, discouraging potential infringers from engaging in unlawful conduct. In 

some legal systems, this preventive role is further strengthened through enhanced damages or 

statutory compensation mechanisms. 

Thus, civil liability in the field of industrial property represents a dynamic legal institution that 

combines traditional civil law principles with evolving approaches tailored to the specific nature 

of intellectual property rights and modern economic realities. 

 

Damages and compensation as primary remedies 

Damages represent the classical remedy in civil liability. They are intended to compensate the 

right holder for losses suffered due to infringement. These losses typically include: 

• actual damages, 

• lost profits. 

However, calculating damages in industrial property cases is often complex. The commercial 

value of patents and trademarks depends on market conditions, brand reputation, and other 

variable factors. 

As a result, many legal systems have developed the concept of compensation as an alternative 

remedy. Compensation allows courts to award a fixed or estimated amount without requiring 

precise proof of losses. This mechanism simplifies enforcement and enhances the effectiveness of 

legal protection. 

Comparative legal analysis shows that compensation has a dual nature: 

• compensatory (restoring the right holder’s position), 

• punitive or deterrent (discouraging future infringements). 

 

Modern challenges in the digital environment 

The rapid development of the digital economy has fundamentally transformed the nature, scale, 

and mechanisms of infringement of industrial property rights. Traditional models of infringement, 

which were primarily localized and involved direct interaction between the infringer and the right 
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holder, are increasingly being replaced by complex, technology-driven scenarios characterized by 

global reach and multiple actors. 

One of the most significant features of the digital environment is the ease and speed of 

dissemination of infringing content and goods. Online marketplaces, social media platforms, 

and e-commerce systems enable the rapid distribution of counterfeit products, unauthorized use 

of trademarks, and imitation of industrial designs on a global scale. This creates a situation where 

infringement is no longer confined to a specific territory but becomes inherently transnational, 

complicating enforcement and jurisdictional issues. 

Another key challenge is the difficulty of identifying infringers. In the digital environment, users 

can operate under anonymity or pseudonymity, making it significantly harder for right holders to 

trace the source of infringement. Even when infringers are identified, they may be located in 

different jurisdictions, which raises additional legal and procedural barriers to effective 

enforcement. 

Moreover, the scale of infringement has dramatically increased. A single act of uploading or 

listing infringing goods can lead to thousands of unauthorized transactions within a short period. 

This mass-scale infringement undermines the effectiveness of traditional remedies such as 

damages, as the actual harm may be widespread but difficult to quantify precisely. 

A particularly important issue concerns the role of digital intermediaries, such as online 

platforms, hosting providers, and e-commerce operators. These entities typically do not directly 

infringe industrial property rights; however, they provide the technological infrastructure that 

enables such infringements. This raises the question of whether, and under what conditions, 

intermediaries should bear civil liability. 

Modern legal systems increasingly rely on the “knowledge and control” test to determine 

intermediary liability. According to this approach, a platform may be held liable if it: 

• had actual knowledge of the infringement, or  

• should have known about it under reasonable circumstances, and  

• failed to take appropriate measures to prevent or stop it.  

This approach reflects a shift from a purely fault-based model to a more risk-oriented and 

functional model of liability, where the capacity to prevent harm becomes a key factor. 

In addition to intermediary liability, technological advancements such as automation, artificial 

intelligence, and digital replication technologies introduce new forms of infringement. For 

example, automated systems can replicate product designs or generate content that closely 

resembles protected industrial property objects. In such cases, determining the responsible party 

becomes increasingly complex, as the infringement may result from algorithmic processes rather 

than direct human action. 

Furthermore, the digital environment challenges the territorial nature of industrial property 

rights. While such rights are granted and enforced at the national level, digital activities often 

transcend borders, leading to conflicts of laws and jurisdictional uncertainties. This necessitates 

greater international cooperation and harmonization of legal standards. 

From a theoretical perspective, these developments highlight the limitations of traditional civil 

liability models, which were designed for a different economic and technological context. There 

is a growing need to adapt legal frameworks to the realities of the digital economy by introducing 

more flexible mechanisms, including: 
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• enhanced liability standards for intermediaries,  

• simplified procedures for calculating damages,  

• and alternative remedies such as statutory compensation.  

In conclusion, the digital environment not only increases the frequency and complexity of 

industrial property infringements but also requires a fundamental rethinking of civil liability 

mechanisms. Ensuring effective protection of industrial property rights in this context demands a 

balance between innovation, market efficiency, and the protection of right holders. 

 

Liability in technological and global context 

Technological advancement and globalization have significantly reshaped the landscape of civil 

liability for infringement of industrial property rights. Traditional liability models, which were 

primarily designed for clearly identifiable human actors operating within a single jurisdiction, are 

increasingly insufficient in addressing the complexities introduced by modern technologies and 

cross-border economic activities. 

One of the most challenging developments in this regard is the rise of artificial intelligence (AI) 

and automated production systems. These technologies are capable of independently generating 

designs, optimizing production processes, and even replicating patented solutions without direct 

human input at every stage. As a result, the traditional understanding of infringement as a 

conscious and deliberate human act is being fundamentally questioned. 

From a legal perspective, a key issue arises: who should bear liability when infringement is the 

result of autonomous or semi-autonomous technological processes? Since AI systems are not 

recognized as legal subjects in most jurisdictions, they cannot be held directly liable. 

Consequently, liability must be attributed to human or organizational actors connected to the 

system. In this context, several potential subjects of liability can be identified: 

• developers, who design and train the AI system and may embed functionalities that lead to 

infringement;  

• operators, who deploy and manage the system in a commercial or industrial setting;  

• users, who utilize the system’s outputs, including potentially infringing designs or 

technologies.  

Determining which of these actors should bear responsibility depends on various factors, including 

the degree of control over the system, foreseeability of the infringement, and the level of 

involvement in the relevant activity. This has led to the emergence of more nuanced approaches 

to liability, including risk-based and strict liability models, which focus less on fault and more 

on the allocation of technological risks. 

In addition to AI-related challenges, automation and digital manufacturing technologies, such 

as 3D printing, further complicate enforcement. These technologies enable the rapid and 

decentralized reproduction of protected industrial designs and patented inventions. In such 

scenarios, infringement may occur at multiple points in the value chain, making it difficult to 

identify a single responsible party. 

Globalization introduces another layer of complexity. Industrial property rights are inherently 

territorial, meaning they are granted and enforced within the boundaries of individual states. 

However, modern commercial activities, particularly in the digital economy, often transcend these 

boundaries. For example, a product that infringes a trademark may be manufactured in one 
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country, sold through an online platform based in another, and delivered to consumers in multiple 

jurisdictions. 

This creates significant challenges in terms of: 

• jurisdiction, i.e., which court has the authority to hear the case;  

• applicable law, i.e., which national legal system governs the dispute;  

• enforcement, i.e., how judicial decisions can be implemented across borders.  

In response to these challenges, there is a growing emphasis on international cooperation and 

harmonization of legal standards. International organizations and agreements play a crucial role 

in establishing common principles for the protection and enforcement of industrial property rights. 

Harmonized rules facilitate more predictable and effective legal responses to cross-border 

infringements. 

Moreover, courts and legislators are increasingly recognizing the need to adapt traditional liability 

frameworks to the realities of a globalized and technologically advanced economy. This includes: 

• expanding the scope of liability to include indirect or contributory infringement;  

• developing clearer standards for the liability of intermediaries and technology providers;  

• and introducing mechanisms that allow for more efficient cross-border enforcement of rights.  

From a doctrinal perspective, these developments indicate a shift from a purely fault-based model 

of liability toward more flexible approaches that emphasize risk allocation, control, and 

economic efficiency. The goal is to ensure that the burden of infringement is placed on the party 

best positioned to prevent it, thereby enhancing the overall effectiveness of industrial property 

protection. 

In conclusion, the technological and global context of modern economic activity necessitates a 

rethinking of civil liability in the field of industrial property. Effective legal regulation must strike 

a balance between encouraging innovation, enabling technological development, and ensuring 

robust protection of exclusive rights in an increasingly interconnected world. 

 

Proposals for legal development 

In light of the challenges identified above, the improvement of civil liability mechanisms for the 

protection of industrial property rights requires a balanced and adaptive approach. 

First, legal frameworks should incorporate more flexible methods for determining damages and 

compensation, particularly in cases where the actual loss is difficult to quantify. This would 

enhance the effectiveness of remedies and ensure fair outcomes for right holders. 

Second, it is necessary to establish clear and consistent rules on intermediary liability, 

especially regarding digital platforms. Such rules should define the extent of responsibility based 

on knowledge, control, and the ability to prevent infringement. 

Third, legal systems must adapt to technological developments, including artificial intelligence 

and automated production processes. This may involve the introduction of risk-based liability 

models and clearer allocation of responsibility among developers, operators, and users. 

Finally, international cooperation should be strengthened to address the cross-border nature of 

infringements. Harmonization of legal standards and improved enforcement mechanisms are 

essential for ensuring effective protection of industrial property rights in a globalized economy. 
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Conclusion 

Civil liability for infringement of industrial property rights remains a cornerstone of intellectual 

property protection. However, traditional legal approaches are increasingly challenged by 

technological and economic developments. 

The analysis shows that damages and compensation continue to play a central role in protecting 

the interests of right holders. At the same time, new forms of infringement require the adaptation 

of legal frameworks to ensure their effectiveness. 

A balanced approach that combines traditional principles with modern regulatory tools is essential 

for maintaining the integrity of industrial property rights in the digital age. 
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